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1. Introduction 

Council has a responsibility to manage activities that have an impact on footpaths and roads. This includes trading 
activities such as the placement of tables and chairs, signs and goods for sale. 

Council has adopted a Policy for the Commercial Use of Footpaths and Roads.  This procedure supports this Policy 
and provides further guidance and information for those businesses applying for a commercial use of footpaths and 
roads approval. 

This procedure should be read in conjunction with the Policy. 

2. Purpose and Scope 

This procedure: 

 Provides guidance and information for those wishing to approval for approval; 

 Outlines Council’s assessment criteria and process; and 

 Details the restrictions and requirements that apply to commercial activities. 

It applies to: 

 Commercial areas where footpaths and roads are used for outdoor dining, street vending and street 
advertising. 

 Home industries and occupations that use footpaths and roads to advertise their business or trade. 

It does not apply to activities carried out on privately owned land. 

3. Definitions  

Activity area – the area of footpath or road in which a commercial activity is or is to be carried out, subject to the 
conditions set out in the approval. 

Activity furniture – furniture used for the commercial activity placed on Council’s footpath or road by the proprietor 
of the business. Includes tables, chairs, umbrellas, stands, barriers, planter boxes, flags, gas heaters and the like. 

Advertisement – means a sign, notice, device or representation in the nature of an advertisement visible from any 
public place or public reserve, or from any navigable water.  Advertising covered by this Policy is limited to street 
advertising include A-frames, sandwich boards, banners and flags. 

Advertisement structure – a structure used or to be used principally for the display of an advertisement, and 
includes the pole or poles on which any pole or pylon sign is erected. 

Approval – authorisation that is in force under the Local Government Act 1993 or Roads Act 1993.  This 
authorisation is granted by Council under this Policy. 

Busking – means a person who entertains in a public place by playing a musical instrument, dancing, singing, 
clowning, juggling, or performing acts of a similar nature with the intention of receiving donations from members 
of the public. 

Commercial activity – for the purpose of this policy means outdoor dining, street vending or street advertising.   

Footpath – the part of a road that is set aside or formed as a path or way for pedestrian traffic. 

Outdoor dining – the use of public land (footpath, laneway or related0 as an outdoor dining area. 
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Permanently fixed – to fasten into position securely or to make more or less permanent against removal. 

Promotion – product or service promotions including distribution of hand bills, promotional material and 
conducting surveys. 

Public address – includes spruiking, public meetings or a religious service, but does not include public gatherings, 
demonstrations, rallies and/or protests on public land. 

Public collection and surveys – includes selling raffle tickets, art union tickets, soliciting of donations, and street 
stalls for a community or charitable purpose.  Includes the collection of information or statistics from members of 
the public via discussion, interview or written documentation. 

Road – means: 

i) Any highway, street, lane, pathway, footpath, cycleway, thoroughfare, bridge, culvert, causeway, 
road-ferry, ford, crossing, by-pass and trackway, whether temporary or permanent; and 

ii) Anything forming part of a road referred to above. 

And in accordance with the Roads Act 1993, a road includes: 

iii) The airspace above the surface of the road, 
iv) The soil beneath the surface of the road, and 
v) Any bridge, tunnel, causeway, road-ferry, for or other work or structure forming part of the road. 

For the purposes of this Policy a ‘road’ does not include roads under the control or management of the Roads 
and Maritime Services. 

Street advertising – means a sign, notice, device or representation in the nature of an advertisement visible form 
any public place.  Advertising covered by this Policy is limited to street advertising including A-frames, banners and 
flags.  

Street furniture - objects placed or fixed in the street for public use, such as post-boxes, road signs, benches and 
waste bins. 

Street vending – displaying and seeling of goods and services on public land. 

4. Application Process 

Persons undertaking outdoor dining, street vending or street advertising on Council footpath or road must make 
application for an approval. 

4.1 Lodgement of Application 

Applications must be made on the approved form. The relevant fees and charges listed in Council’s Schedule of 
Fees and Charges must be paid at the time of lodgement. 

Information required to be submitted with the application includes: 

 Applicant details (proof of identify). 

 Current Schedule of Insurance for public liability with a minimum amount of $20M, noting the activity. 

 Identify all activities which the applicant seeks an approval, including a list of all activity furniture. 

 The proposed ‘activity area’ clearly detailed in a site plan. 

 Photographs and/or pictures of any proposed activity furniture. 

Applicant will be required to provide proof of identity.  This includes one of the following: 
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 Current Australian drivers licence. 

 Proof of age card. 

 Current passport. 

 Another document containing a signature, a recent photograph and date of birth that establishes the 
person’s identity to the satisfaction of Council. 

Requirements for Public Liability Insurance include: 

 Cover for the activity to occur on the Council footpath or road reserve specified. 

 An applicant is required to be covered by public liability insurance to a minimum value of $20M noting 
the activity, with Federation Council as an interested party noted on the policy; and 

 The applicant must submit with the application a copy of their current Schedule of Insurance for public 
liability. 

 The applicant must also submit a copy of their current Schedule of Insurance for public liability with each 
subsequent renewal application. 

If the approval holder does not provide their current Schedule of Insurance for public liability, the approval will be 
cancelled. 

The site plan must include: 

 Identify the activity area on the footpath or road reserve where the commercial activity will take place. 

 The footpath or road reserve to be utilised by the business. 

 Identify the number of activity furniture (i.e. chairs, table, barriers, umbrellas, gas heaters) and street 
advertising signs (i.e. A-frames, banners, flags). 

 Adjacent businesses. 

 Adjacent roads. 

 Location of street furniture and assets including bins, public seats, information boards, pits and service 
areas. 

 Location of adjacent pedestrian crossing, loading zones and bus zones. 

 A 1.8m clear pedestrian zone to be maintained along the shop front. 

The site plan should be legible and drawn to scale where possible. 

4.2 Fees and Charges 

Applicable fees and charges for outdoor dining, street vending or street advertising: 

Activity Application Fee Applies Relevant Yearly Fees 

Outdoor Dining Yes Charged per chair 

Street Vending Yes Charged per m2 of street vending 

Street Advertising Yes Charged per sign 

Activity Furniture Yes No fee applicable 

 

The relevant fees and charges are outlined in Council’s Fees and Charges (19/33491). 

4.2.1 Refund of Application Fees 

Council may consider refunding the application fee where the applicant withdraws the application or where Council 
has refused to approve the application. 
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4.3 Acknowledgement 

Upon receipt of an application, Council will provide written acknowledgement of the application to the applicant in 
accordance with section 84 of the Local Government Act 1993. 

4.4 Information requests 

Council may before it determines the application, request an applicant to provide further information necessary to 
enable the proper determination of the application. 

A request for more information will be made in writing within 21 days after Council receives the applications in 
accordance with section 86 of the Local Government Act 1993.  Where an information request has been made in 
writing to the applicant, the time Council has to determine the application will stop until the further information 
has been provided, or otherwise in accordance with section 86 of the Local Government Act 1993. 

5. Assessment Process 

An application lodged with Council will be referred to the appropriate Council team for assessment.   

The assessing officer will conduct a site inspection and complete a report on the assessment prior to making a 
determination on an application. 

5.1 Matters Considered 

The assessing officer will take the following criteria into consideration when assessing an application: 

 Type of activity. 

 Number and type of activity furniture proposed within the activity area. 

 Hours of operation. 

 Community safety. 

 Impact on pedestrian access. 

 Impact on adjacent premises or businesses. 

 Impact on Council assets (bins, lights, seats, pits and service areas). 

 Impact on loading and bus zones, taxi stands and disabled parking spaces. 

 Impact on the amenity of the area (noise, visual and odour). 

 Any associated public risk, liability or insurance related requirements 

In determining an application, Council may choose to vary any of the criteria referred to in this Policy on a case-by-
case basis whilst having regard to the merit of the individual circumstances and the purpose of the Policy and 
relevant legislation. 

5.2 Determination 

Once determined, a notice will be issued advising whether the application has been refused or approved.  If the 
determination is to refuse the application, Council will outline the reason for this decision.    

Under section 105 of the Local Government Act 1993, Council will make a decision about the application within a 
period of 40 days after the application has been lodged. 

A determination can be reviewed under section 100 of the Local Government Act 1993.  A request for review must 
justify the reasons for the review and be made in writing within 28 days of Council’s determination.  The 
determination of a review is final. 
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5.3 Authorisation 

Council will issue authorisation in the form of an approval when assessment has been completed and Council is 
satisfied the application meets all the necessary requirements.  This includes payment of the application fee. 

The authorisation will: 

 Set out specific conditions for the activity that must be adhered to; 

 Define the period in which it is valid; 

 Define the house of operation and the location; and 

 Be null and void if there is a breach of conditions and/or a change in the basis on which authorisation was 
granted. 

A new application form must be lodged with Council if there is any change or variation in the basis on which an 
approval was granted for an activity. Failure to notify Council may result in revoking the authorisation and/or 
compliance action. 

5.4 Conditions of Approval 

Conditions of approval are intended to manage public safety risks and impacts on amenity.  This procedure 
identifies standard conditions that are usually attached to an approval, depending on the nature of the activity and 
its location.  Council may decide to impose further conditions as required on a case-by-case basis. 

Applies to Condition 

All activities An authorisation only relates to the activity and/or articles identified in the approval.  Any additional 
furniture, items or articles are to be the subject of a separate application to Council prior to use or 
installation.  

The activity must be conducted from a stationary point. Soliciting or unwanted approach to members 
of the public is not permitted. 

All approval holders must comply with any direction, notices and orders given by Council staff. 

No unreasonable noise or obstruction must be generated by the activity. 

Notices and or advertisements are not to be affixed to or placed upon walls, poles, vehicles or other 
structures. 

Structures must not be permanently fixed to the footpath.  All structures must be durable, clean and 
kept in good repair and finished so as to not cause injury to persons.  All wheels and casters must be 
locked to prevent accidental movement. 

Should evidence be produced, demonstrating to the satisfaction of Council that the activity is 
detrimental to public safety or general amenity.  Council may require specific conditions to be applied 
or revoke the authorisation at any time subject to an investigation. 

A Council officer may request alterations to the activity at any time, if the officer is satisfied that the 
activity is causing undue disturbance, is unsafe for pedestrian access, undesirable, or contravenes the 
conditions of the authorisation.  An authorisation may be revoked by Council at any time. 

The authorised activity must not obstruct the movement of pedestrian and vehicular traffic. 

Council’s street furniture is not to be used for the purposes of any activity. 

Outdoor dining Food provided for outdoor dining must be prepared in the associated premises. 
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Outdoor dining authorisations do not grant permission for the area to be used for any unauthorised 
activities, or for the primary purpose of alcohol consumption.   

All outdoor dining furniture remain the sole responsibility of the owner. 

Commercial outdoor dining areas in NSW are smoke-free.  Smoking is banned within 4 metres of a 
pedestrian entry or exit from a hospitality venue.   

The activity must not encroach onto adjacent or neighbouring premises without prior approval from 
Council and the adjacent business owner. 

The site is to remain clean and tidy at all times and all rubbish is to be removed at the completion of 
trade on each day.   

Site cleaning, restoration and repair is the responsibility of the approval holder, and any litter is to be 
removed daily.  Any costs associated with the repair, cleaning or restoration of the area by Council as 
a result of the activity, are to be borne by the approval holder. 

Structures must not be permanently fixed. All structures must be durable, clean and kept in good repair 
and constructed so as not to cause injury. 

All A-frames and advertising boards must not encroach into an adjacent or neighbouring premises 
without formal agreement form Council and the adjacent business owner. 

Vending The site is to remain clean and tidy at all times and all rubbish is to be removed at the completion of 
trade on each day.   

Site cleaning, restoration and repair is the responsibility of the approval holder, and any litter is to be 
removed daily.  Any costs associated with the repair, cleaning or restoration of the area by Council as 
a result of the activity, are to be borne by the approval holder. 

Tables and stands used to display goods and items must be located on the footpath where it is safe, 
stable and sufficiently level  to provide adequate stability of  

Goods and items for sale must not be placed directly on the footpath unless prior approval from Council 
has been sought. 

Street 
Advertising 

All A-frames or advertising boards must be a minimum height of 500mm, maximum height of 1200mm 
and maximum width of 600mm. 

Constructed and erected to prevent blowing over or collapsing. 

The advertisement must relate directly to the operation of the premises to which it is associated. 

Only one advertisement is permitted for each premises. 

 

5.5 Modification or revoking of approvals 

An approval may be terminated, revoked or modified in any of the following circumstances: 

 If the approval was obtained by fraud, misrepresentation or concealment of facts; 

 For any cause arising after the granting of the approval which, had it arisen before the approval was 
granted, would have caused Council not to have granted the approval (or not to have granted it in the 
same terms); 

 For any failure to comply with a requirement made by or under this Policy relating to the subject of the 
approval; 
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 Non-compliance with approval conditions and requirements set out in this Policy, including but not 
limited to: 

o Non-payment of approval fees; 
o Encroachment beyond permitted activity area; 
o Non cleaning dining areas on a daily basis; 
o No removal of activity furniture outside of trading hours; 

 Breach of other relevant Acts or legislation applicable; and 

 Non-provision of current Schedule of Insurance for public liability. 

Council will continue to manage the use of footpaths and roads at all times and reserves the right to reclaim access 
to and remove any activity furniture at any time for any purpose.  Council will endeavour to provide adequate 
notice to the approval holder. 

5.6 Renewal of Approval 

Council will issue a renewal notice prior to the expiry of the approval.  An approval under this Policy can be renewed 
upon payment of the annual fees and providing a copy of the Schedule of Insurance for public liability within seven 
(7) days of the approval expiring.   

Failure to pay the applicable fees and provide the  Schedule of Insurance will result in the approval lapsing. A notice 
will be issued to the approval holder advising that the approval has lapsed.  The proprietor will be required to make 
application for approval if they wish to continue undertaking commercial activities on Council’s footpaths or roads.  

5.7 Variation criteria 

In determining an application, Council may choose to vary any of the criteria referred to in this Policy on a case-by-
case basis whilst having regard to the merit of the individual circumstances and the purpose of the Policy and 
relevant legislation. 

5.8 Record of Approvals 

A record of approvals will be kept under section 113 of the Local Government Act 1993.  The record of approval can 
be viewed at Council’s offices. 

6. Restrictions and Requirements  

6.1 All Activities 

All activities conducted on Council’s footpaths and road reserves must comply with the following requirements 
(regardless of whether the activity is exempt from requiring an approval or not): 

 The activity must be located directly in front of the premise to which it relates.  

 Where the person(s) conducting an activity is not associated with business where the activity is being 
conducted, approval must be sought from proprietor of the business prior to conducting the activity. 

 The activity should be conducted from a stationary point.  Soliciting or unwanted approach to members 
of the public is not permitted. 

 A minimum 1.8 metre unobstructed pedestrian clearway must be maintained at all times along the shop 
front. 

 A minimum height of 2.2 metres must remain free of obstructions. 

 Activities must not encroach into adjoining premises or property without permission from the adjoining 
premises owner and Council. 
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 A minimum 900mm clear space must be provided from the rear of kerb where there is adjacent parking, 
or loading zone. 

 Partitions, barriers or associated structures shall not exceed 5 metres in continual length without the 
inclusion of a pedestrian entry/exit point of 1.5 metres width. 

 All partitions, barriers and associated structures must not be placed within 600mm of the adjacent shop 
front or property boundary without authorisation of Council. 

 Activities are not permitted to be located in laneways, right of way accesses or arcades. 

 Stalls, outdoor dining furniture, street advertising displays and other articles must be placed in such a 
manner that the movement of vehicular and pedestrian traffic is not restricted or subject to associated 
public safety risks. 

 Council’s street furniture or infrastructure must not be used for the purpose of any activity. 

 No unreasonable noise or obstruction must be generated by the activity. 

 Notices and advertisements are not to be affixed to or placed upon walls, poles, vehicles or other 
structures. 

 Any structures must be temporary and not be permanently fixed to the footpath.  Any requests to 
permanently fix structures to the footpath must apply for a ‘Work on Road Reserve Permit’ and be 
approved by Council’s Engineering Services department. 

 All structures must be durable, clean and kept in good repair and finished so as not to cause injury to 
person. All wheels and castors must be locked to prevent accidental movement. 

 Should evidence be produced demonstrating to the satisfaction of Council that the activity is detrimental 
to public safety or general amenity, Council may require the activity to cease and/or any approval 
revoked. 

6.2 Outdoor Dining  

The following additional requirements are applicable for outdoor dining: 

 Only permitted at premises registered with Council under the Food Act 2003 to serve food and/or 
beverages. 

 Activity furniture must be removable and not permanently fixed to the footpath. 

 Activity furniture must be commercial grade and of adequate strength and durability to withstand most 
external weather conditions and outdoor commercial use.  Power-coated, polished aluminium, brushed 
or stainless steel, natural or painted timber is required.  This excludes plastic furniture. 

 Umbrellas, barriers, partitions and flags are to be of a commercial grade and must be secured and 
stabilised using weights or sandbags. 

 Umbrellas must be 2.2 metres high at the lowest point other than the pole and must not protrude over 
the kerb. 

 All gas-heating structures must adhere to Australian Standard 4565 – Radiant Gas Heaters for Outdoor 
and Non-residential Indoor use and be certified by the Australian Gas Association, SAl Global or IAPMO. 

 Any outdoor dining areas operating outside of daylight hours must be adequately lit to ensure the safety 
and amenity of patrons and the public. Lighting need to be: 

o Directed away from the roadway; 
o Contained to the outdoor dining area only; and 
o Turned off outside of operating hours of the premises. 

 Planter boxes are to be moveable, contained with the activity area and not obstruct pedestrian 
movement.  Planter boxes are to be maintained with healthy plants and kept free of litter. They are to be 
a maximum of 1200mm in height. 

 Tables and chairs must be kept clean of food scraps and litter must be swept up and disposed of 
appropriately.  

 Approval holders must comply with any relevant legislation, including the Liquor Act 2007, Food Act 2003 
and Smoke-free Environment Act 2000. 
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 The conduct of patrons in the outdoor dining area is the responsibility of the approval holder. 

 Staff serving at outdoor eating facilities should facilitate free access by pedestrians and give all 
pedestrians priority right of way. 

 Live entertainment is not permitted without written permission of Council. 

6.3 Street Vending  

The following additional requirements are applicable for street vending: 

 Street vending activities must be located on a safe, stable, hard surface that is sufficiently level to provide 
adequate stability to display stands. 

 Supervision of trading activities and/or goods must be possible from within the shop. 

 Street vending is not to extend beyond the side boundaries of the shop front. 

 Street vending is not to impede access to or egress from the premises.  

 The activity is not to create litter, rubbish or damage the footpath. 

 Stands or displays are to be securely stabilised using weights or sandbags. 

 All goods for display or sale must be displayed in or upon an approved stand, stall or vehicle. Goods must 
not be placed directly on the ground or pavement or displayed in boxes or crates unless goods are 
designed in a manner intended to allow for placement on the ground. 

 Goods on display must not exceed a height of 1200mm. 

 Goods prohibited from being on display on the footpath include: 
o Liquor 
o Tobacco 
o Drugs 
o Gases (e.g. LPG canisters) 
o Corrosives (i.e. car batteries) 
o Oxidising materials (i.e. paint strippers) 
o Explosives (e.g. boat flares) 
o Flammable liquids  
o Spray paints 
o Freezers containing party / block ice 

6.4 Advertising  

The following additional requirements are applicable for street advertising: 

 All A-frames or moveable street advertising boards must be: 
o Minimum height of 500mm and maximum height 1200mm; 
o Maximum width 600mm;  
o Constructed and erected to prevent blowing over or collapsing; and 
o A contrasting colour to their background (e.g. ground surface) to assist people with vision 

impairment. 

 Council will assess the request to place street advertising at intersecting priority roads on a case-by-case 
basis taking into consideration any traffic or pedestrian safety concerns. 

 Street advertising must not be placed on roundabouts. 

7. Monitoring and Compliance 

Council will undertake regular inspections from time to time to monitor compliance commercial activities 
undertaken on footpaths and roads.  
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Where an approved activity does not meet the conditions set out in the approval, a Council officer may issue penalty 
infringement notices under section 627 of the Local Government Act 1993, or give orders under section 124 of the 
Local Government Act 1993, or initiate court action for non-compliance with Commercial Use of Footpaths and 
Roads Policy. Council may also exercise powers under the Impounding Act 1993 to remove any activity furniture 
and items associated with the commercial activity from the footpath or road. 

Where a commercial activity is being undertaken and no approval has been sought, Council will encourage the 
business owner and/or person to make application.  Should the business owner and/or person not make application 
within the timeframe request, Council will commence enforcement action as outlined above. 
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